Open Meetings Law
Current through all 2002 Regular Session Acts

§4.1. Public policy for open meetings; liberal construction

A. It isessential to the maintenance of ademocratic society that publicbusinessbe
performed in an open and public manner and that the citizens be advised of and
awareof the performanceof public official sand the deliberationsand decisionsthat
go into themaking of public policy. Toward thisend,theprovisionsof R.S. 42:4.1
through R.S. 42:10 shall be construed liberally.

B. Further, to advance this policy, all public bodies shall post a copy of R.S.
42:4.1 through 13.

§ 4.2. Definitions
A. For the purposes of R.S. 42:1 through R.S. 42:12:

(1) "Meeting" means the convening of a quorum of a public body to deliberate or

act on a matter over which the public body has supervision, control, jurisdiction,
or advisory power. It shall also mean the convening of a quorum of a public body
by the public body or by another public official to receive information regarding
a matter over which the public body has supervision, control, jurisdiction, or
advisory power.

(2) "Public body" means village, town, and city governing authorities;, parish
governingauthorities; school boards andboards of levee and port commissioners,
boards of publlclyoperated utilities; planning, zoning, and airport commissions;
and any other state, parish, munici pal or speaal district boards, commissions, or
authorities, and those of any political subdivision thereof, where such body
possesses policy making, advisay, or administrative functions, including any
committee or subcammittee of any of these bodies enumerated in this paragraph.

(3) "Quorum" means a simple mgority of the total membership of a public body.

B. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not apply to chance
meetingsor social gatheringsof members of apublic body at whichtheeisnovote
or other action taken, including formal or informal polling of the members.

§ 5. Meetings of publicbodies to be open to the public

A. Every meeting of any public body shall be open to the public unless closed
pursuant to R.S. 42:6, R.S. 42:6.1, or RS. 42:6.2

B. Each public body shall be prohibited from utilizing any manner of proxy voting
procedure, secret balloting, or any other means to circumvent the intent of R.S.
42:4.1 through R.S. 428.

C. All votes made by members of a public body shall be viva voce and shall be
recorded in the minutes, journal, or other official, written proceedings of thebody,
which shall be a public document.

D. Except school boards which shall be sugect to R.S. 42.5.1, each public body
conducting ameeting which is subject to the notice requirements of R.S. 42:7(A)
shall provide an opportunity for public comment at such meeting, subject to
reasonable rules regulations, and restrictions as adopted by the public body.

§5.1. School board meetings; public comment

Notwithstanding any other law to the contrary, each school board subject to the
provisionsof this Chapter shall allow public comment at any meeting of theschool
board prior to takingany vote. The commentperiod shall be for each agendaitem
and shall precede each agendaitem. A comment peiod for all comments at the
beginning of a meetingshall not suffice as a comment period.

§ 6. Executive Sessons

A public body may hold executive sessions upon an affirmative vote, taken at an
open meeting for which notice has been given pursuant to R.S. 42:7, of two-thirds
of itsconstituent memberspresent. Anexecutivesessionshall beli mited tomatters
alowed to be exempted from discussion at open meetings by R.S. 42:6.1;
however, nofinal or binding action shall betaken during an executive ession. The
voteof each member on the question of holding such an executive session and the
reason for holding such an executive session shall be recorded andentered intothe
minutes of the meeting. Nahing in this Sectionor R.S. 42:6.1 shall be construed
to require that any meeting be closed to the public, nor shdl any executive session
be used as a subterfuge to defeat the purposes of R.S.42:4.1 through R.S. 428.

§ 6.1. Exceptions to open meetings

A. A public body may hold an executivesession pursuantto R.S. 42:6 for oneor
more of the following reasons:

(1) Discussian of the character, professional cmpetence, or physical or mental
health of a person, provided that such person is notified in writing at least
twenty-four hours before the meeting and that such person may reguire that such
discussionbeheld at an open meeting, and provided that nothing in thisSubsection
shall permit an executivesession for disussion of the appoirtment of a person to
apublic body. In cases of extraordinary emergency, written noticeto such person

shall not be required; however, the public body shall give such notice asit deems
appropriate and circumstances permit.

(2) Strategy sessions or negotiations with respect to collective bargaining,
prospective litigation after formal written demand, or litigation when an open
meeting would haveadetrimental effect on the bargaining or litigatingposition of
the public body.

(3) Discussian regarding the report, devdopment, or courseof action regarding
security personnel, plans, or devices.

(4) Investigative proceedings regading allegations of misconduct.

(5) Cases of extraordinary emergency, which shdl be limited to natural disaster,
threat of epidemic, civil disturbances, suppression of insurrections, therepel ling of
invasions, or other matters of similar magnitude.

(6) Any meeting of the State Mineral Board at which records or matters entitled to
confidential status by existinglaw arerequired to be considered or discussed by the
board with its staff or with any employeeor other individual,firm, or corporation
to whom such records or matters are confidential in their nature, and are disclosed
to and accepted by the board subject to such privilege, for the exdusive use in
evaluating lease bids or development covering state-owned lands and water
bottoms, which exception is provided pursuant to and consistently withthe Public
RecordsAct, being Chapter| of Title44 of the L ouisiana Revised Statutes of 1950,
as amended, and other such statutes to which the board is sulject.

(7) Discussions between a city or parish school board and individual gudents or
the parents or tutors of such students, orboth, who are within the jurisdiction of the
respective school system, regarding problems of such students or their parents or
tutors; provided however that any such parent, tutor, or student may require that
such discussions be held in an open meeting.

(8) Or any other matters now provided for or as may be provided for by the
legislature.

B. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not apply to judicial
proceedings.

C. Theprovisionsof R.S. 42:4.1 through R.S. 42:12 shall not prohibit theremoval
of any person or persons who willfully disrupt a meeting to the extent that ordely
conduct of the meeting is seriously conpromised.

D. Theprovisions of R.S 42:7 and R.S. 42:7.1 shall not apply to any meeting of

a private citizens advisory group or a private citizens advisory committee
established by apublic body, when themembers of suchgroup or committeedo not
receiveany compensation and srve only in an advisory capacity, except textbook
advisory committees of the State Department of Education or the Board of
Elementary and Secondary Education. However, all other provisions containedin
R.S. 42:4.1 through 42:12 shdl be applicable to sch group or committee and the
public body which established such group or committee shall comply with the
provisionsof R.S. 42:7 in providing the required notice of meetings of such group
or committee.

§ 6.2. Executive or closed meetings of legislative houses and committees

A. Notwithstanding any contrary provision of R.S. 42:6 and R.S. 42:6.1, executive
or closed meetings may be held by the legislature, either house theeof, or any
committee or subcommittee of either house, upon the affirmativevote of at least a
majority of the members of the house or the committeeor subcommittee thereof
making the determiretion to hold such meeting, for one or more of the following
purposes:

(1) Discussion of confidential communications.

(2) Discussion of the character, professional competence, or physical or mental
health of any person subject to contract with or to employment, election, or
appointment or confirmation d appointment by either house of the legislature or
any committee or subbcommittee of either or by any other public body.

(3) Strategy sessions or negotidions with respect to collective bargaining,
prospective litigation after formal written demand, or litigation when an open
meeting would have adetrimental effect onthe bargal ningor litigating position of
}]he legislature, either house thereof, or any commi ttee or subcommittee of either

ouSe.

(4) Discussion regarding a report, development, or course of action regarding
security personnel, plans, or devices.

(5) Investigations by the legislature, either house thereof, or by any committee or
subcommittee thereof, including the Legislative Audit Advisory Council or any
other joint or statutorﬁeco mmittee, whenever reasonable grounds exist to believe
that the testimony to be elicited will reflect afailure of compliance with law.

(6) Cases of extraordinary emergency, which shall be limited to natural disaster,
threat of epidemic, civil disturbances, suppression of irsurrections, therepelling of
invasions, or other matters of similar magnitude.



(7) Discussion by either house of the legislature, o any committee or
subcommittee thereof, of any matter affecting the internal operations or
management of the bady.

(8) Any other maters provided by law or pursuant to the joint rules of the
legislature.

B. All procedural matters pertaining to the necessity, purposes, or reasons for the
holding of executive or closed meetings unde the provisions of this Section shall
be in accordance with such rles as are adopted by each of the houses of the
legislature for the purpose.

C. The provisions of R.S. 42:4.1 through R.S. 42:12 shall not apply to chance
meetings, socia gatherings, or other gatherings at which only presentations are
made to members of thelegidature or members of either house thereof or of any
committee or subcommitteeif novoteor other action, including formal or informal
polling of members is taken.

§ 7. Notice of meetings

A. (1)(a) All public bodies, except the legislature and its committees and
subcommittees, shall give written public notice of thdr regular meetings if
established by law, resolution, or ordinance, atthe beginning of each calendar year.
Such notice shall include the dates, times, and places of such meetings.

(b)(i) All public bodies, except the legislature and its committees and
subcommittees, shall give written public notice of any regular, specid, or
rescheduled meeting no later than twerty-four hours before the meeting.

(i) Such notice shall include the agenda, date, time, and place of the meeting,
provided that upon approval of two-thirds of the members present at a meeting of
apublic body, the public body may take up a matter not on the agenda.

(iii) Followingthe above information there shall also be attached to the written
public notice of the meeting, whether or not such matters will be discussed in an
executive session held pursuant to R.S. 42:6.1(A)(2):

(aa) A statement identify ing the court, case number, and the partiesrdative to any
pending litigation to beconsidered at the meeting.

(bb) A statement identifying the parties involved and reasonably identifying the
subject matter of any prospective litigation for which formal written demand has
been made that is to beconsidered at the meeting.

(iv) In cases d extraordinary emergency, such notice shall not be required;
however, the public body shall give such notice of the meeting as it deems
appropriate and circumstances permit.

(2) Written public notice given by all public bodies, except the legislature and its
committees and subaommittees, shall include, but need not belimited to:

(a) Posting a copy of the notice at the principal office of the public body hdding
the meeting, or if no such office exists, at the building in which the meeting isto
beheld; or by publication of the noticein an official journal of the public body no
less than twenty-four hours before the meeting.

(b) Mailing a copy of the notice to any member of the news media who requests
notice of such meetings; any such member of the news mediashall be given notice
of all meetings in the same manner asis given to membersof the public body.

B. Reasonable public rotice of day to day sessions of either house of the
legislature, and of all matters pertaning to such meetings including but not
necessarily restricted to the content of notices, quorums for the transaction of
business, proxy voting, viva-vocevotes, and recordation of votes, shall begoverned
by the provisionsof the L ouisiana Congitution, the rulesof procedure ofthe Senate
and the House of Representatives, and the Joint Rules applicéble to both houses.
Reasonablepublic notice of meetingsof | egislativecommitteesand subcommittees
shall begiveninaccordancewith such rulesasare adopted by the respective houses
for the purpose.

§ 7.1. Written minutes

A. All publicbodies shall keep written minutesof all of their open meetings. The
minutesto bekept by thelegislature and | gyislativecommittees and subcommittees
shall be governed by the provisionsof RS. 42:7.2. The mirutes of all other public
bodies shall includebut need not be limitedto:

(1) The date, time, and place of the meeting.
(2) The membersof the public body recorded as either present or absent.

(3) The substance of all matters decided, and, at the request of any member, a
record, by individud member, of any vaes taken.

(4) Any othe information that the public body requests be included or reflected
in the minutes.

B. The minutes shall be public recordsand shall be available within a reasonable
time after the meeting, except where such disclosureswould be inconsistent with
R.S. 42:6, R.S. 42:6.1, and R.S.42:6.2, or rules adopted under the provisons of
R.S. 42:7.2.

§ 7.2. Minutes of legidlative sessions, legislative committees and subcommittees

A. The journals of the proceedings of each of the houses of the legislature, as
reguired to be ngt by the provisons of Articlelll, Section 10(B) of the L ouisiana
Constitution, shall constitutethewritten minutesof open sessionsofthe Senate and
of the House of Representatives.

B. The written minutes  standing, interim, joint, and other committees and
subcommittees of the Senate and House of Representatives shall include such
information as may be required by the rules of the respective houses.

§ 8. Sonic and video recordings; live broadcast

A. All or any part of the proceedings in a public meeting may be video or tape
recorded, filmed, or broadcast live.

B. A public body shall esteblish standards for the use of lighting, recording or
broadcasting equipment to insure proper decorum in a public meeting.

§9. Voidability

Any action taken in violation of R.S. 42:4.1 through R.S. 42:8 shdl be voidable
by acourt of competentjurisdiction. A suit to void any action must be commenced
within sixty days of the action.

§10. Enforcement

A. The attorney general shall enforce the provisions of R.S. 42:4.1 through R.S.
42:8 throughout thestate. He may institute enforcement proceedings on his own
initiative and shall institute such proceedings upon a complaint filed with him by
any person, unless written reasons are given asto why the suit should not befiled.

B. Each district attorney shall enforce the provisions of R.S. 42:4.1 through R.S.
42:8 throughout the judicial district within which he serves. He may institute
enforcement proceedings on hisown initiative and shall institutesuch proceedings
upon acomplaint filed with him by any person, unlesswritten reasons are given as
to why the suit shouldnot be filed.

C. Any person who has been denied any right conferred by the provisionsof R.S.

42:4.1 through R.S. 42:8 or who has rezson to believe that the provisions of R.S.
42:4.1 through R.S. 42:8 have been violated may inditute enforcement
proceedings.

§ 11. Remedies; jurisdiction; authority; attorney fees

A. In any enforcement proceeding the plaintiff may seek and the court may grant
any or all of the followi ng forms of relief:

(2) A writ of mandamus.

(2) Injunctive relief.

(3) Declaratory judgment.

(4) Judgment rerdering the action voidas provided in R.S. 42:9.
(5) Judgment awading civil penalties as provided in R.S 42:13.

B. In any enforcement proceeding the court has jurisdiction and authority to issue
all necessary ordersto require compliancewith, orto prevent noncompliance with,
or to declare the rights of parties under the provisions of R.S. 42:4.1 through R.S.
42:12. Any noncompliance with the orders of the court may be punished as
contempt of court.

C. If aperson who bringsan enforcement proceeding prevails, he shall be awarded
reasonabl e attorney fees and other costs of litigation. If such person prevailsin
part, the court may award him reasonable attorney fees or an apprapriate portion
thereof. If the court finds that the proceeding was of a frivolous nature and was
brought with no substantial justification, it may award reasonable attorney feesto
the prevailing party.

§12. Venue; summary proceedings

A. Enforcement proceedingsshall be institutedin the district court for the parish
in which the meeting took place or will take place.

B. Enforcement proceedings shall be tried by preference and in a summary
manner. Any appellate court to which the proceeding is brought shall placeit on
its preferential docket, shall hear it without delay, and shall render a decision as
soon as practicable.

§ 13. Civil penalties

Any member of a public body who knowingly and wilfully participaes in a
meeting conducted in violation of R.S. 42:41 through R.S. 42:8, shall be subject
toacivil penalty notto exceed one hundred dollarsper violation. The member shall
be personally liable for the payment of such penalty. A suit to collect such pendty
must be instituted within sixty days of the violation.



